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Immunity for Libel. 

The warping of reason by self interest never 
had a better illustration than in the newspaper 
clamor for immunity from liability for libel. 
Even editors of ability and character join in | 
the audacious demand for such an emascula- 
tion of the law as will leave the right of action 
for lil 


libel, however aggravated, cruel, or ma- 


licious the publication may be, nothing more 


than a farce. There may be need of amend- 
ment to the law to prevent cases of practical 
black-mail, but exaggerating this the newspa- 
pers make it a basis of attack on all there is in 
the law to give protection against the terrible 
engine of wrong which the press constitutes 
The 
on the law because 
it is sometimes abused is sufficiently apparent. 


when maliciously or recklessly operated. 
fallacy of a radical attack 
Physicians are black-mailed by suits for mal- 
practice. Should we therefore abolish such 
causes of action? Municipalities, private cor- 
porations, and cilizens are sometimes black- 
mailed by fake suits for personal injuries, but 
is this any reason for denying a right of action 
for negligence? Breach of promise suits are 
not seldom brought for black-mailing purposes, 
but no « 
ished. 


ne clamors to have such suits abol- 


But newspapers say they merely ask for some 
amendments of the law, among which are the | 


| cuse,” 
| others,” they seem not to know. 


Lawyers’ Reports, ANNOTATED. 
ES AND Faceti. 


1895. 


No. 10. 


abrogation of any presumption of malice from 
the publication of defamation and the abolition 
of punitive damages. These may look inno- 
cent but what is the effect? First as to the 
presumption. Falsely assuming that the word 
‘‘malice” means something like personal hatred 
they argue that the presumption is absurd. 
That in its legal sense the word does not have 
any such meaning but means only wrong 
*‘done intentionally without just cause or ex- 
or ‘‘a wanton disregard of the rights of 
Why should 
not the publisher of defamation be left with 
the burden of showing his excuse or defense if 
he has any? 

Recovery of punitive damages in libel cases 
is the main point of attack. Abolishing this 
means substantially free license for libel. 
Cruel, outrageous, or infamous may be the 
libel for which not even one dollar of pecuni- 
ary damages can be proved. Ifa great New 
York morning newspaper should publish of 
some refined and widely known woman, under 
flaming headlines, that she had been found in 
a debauch in some vile resort spending stolen 
money, and the news went around the world 
by telegram, read the same day by millions of 
people not per cent of whom would 
ever see any refutation of the infamous libel, 
she might very likely fail to prove a single 
cent of pecuniary damages and be absolutely 
remediless under the proposed ‘‘reform” of 
the law. 


one 


Thus abolishing what are called pu- 
nitive damages amounts to giving unlimited 
license for reckless or venomous attacks on 
character. 

A paragraph of gush is at present going the 
newspaper rounds to the effect that no honest 
or decent man is ever attacked by a newspaper. 
Some expert evidence on this point from news- 
papers of the highest grade is quoted below. 
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This maudlin assumption of the never-failing 
fairness of every one of the vast variety of 
newspaper men is parallel toa boast by men 
of any trade that no one among them ever did 
a mean thing. The best comment upon it is 
the disgraceful theory frankly avowed by some 
newspapers, but which is equally applicable 
to all purveyors of vice, that they must give 
When did the 
public taste for gossip, however sensational 
Of the thousands of 
reporters are all judicious and conscientious? 


Would 


power? 


‘‘what the public demands.” 
and salacious, ever fail? 


none of them abuse _ irresponsible 
Passing by the temptation to damage 
their own opponents ard rivals, or do like 
service for others in social, business, or politi- 
cal matters, can reporters be relied upon in 
their mad rush fora *‘scoop” to make careful 
investigation of damaging rumors before rush- 
ing them into print? 
cert person is disgraced and harrowed by the 
most reckless public defamation, provided the 
newspaper can beat rivals on a sensation, Con- 
ceding the public policy of publicity to wrongs, 
everyone knows that unjust and harmful at- 
tacks on character utterly without foundation 
are often published when a decent caution 
This in 
decent haste is for the interest of the newspa 


would have discovered their falsity. 


pers alcneand the claim of practical immunity 
from responsibility for such reckless publica- 
tions attacking private character is without a 
parallel for audacity. 

Then how about intentional defamation? Is 
there any of that? 
the great ability and high character of many 


No candid man will deny 
newspaper men in this country. While many 
act on altogether too low a view of the essen- 
tially public character of their work and ignore 
the fact that they owe allegiance to public in- 
terests as well as to their counting rooms, many 
others 
sibility 


act on higher grounds, feel the respon- 

of public trust, and do really noble 
service for the people. But at the same time 
every intelligent person can see the petty spite 
and personal grudges, the mercenary motives 
and lying practices of small and base men 
illustrated in the editorial rooms of not a few, 
even of the widely known and in some respects 
great newspapers. The surprising attacks of 
one of these ona charitable institution not long 
since were finally explained by the discovery 
of threats privately made by the editor some 
years before to ‘‘get even” with the president 
of the institution for opposing his personal in- 
terests in a scheme affecting its property. A 
great daily attacking a charitable institution 


AND 


COMMENT. 


Is this 
Let the editors themselves 


to pay a private grudge of the editor! 
an isolated case? 
declare. A late editorial in one of the greatest 
daily newspapers in this country making a vio 
lent attack on personal character is described 
by one contemporary daily as a ‘‘malicious 
personal libel committed without a shadow of 
‘the 


venom of a disappointed rival,” by another as 


justification or excuse,” by another as 


| ‘the animosity of our esteemed contempora 


ry,” and by still another as a ‘‘malignant as 
sault.”” Again, the ablest newspaper in New 
York state outside of the metropolis, which is 
also one of the fairest, deliberately declares in 
an editorial that a certain New York daily of 
the highest rank ‘‘is prompt to slander cruelly 
and maliciously any public man or any private 
jndividual for a difference of opinion.” An 


| other editorial comment on this powerful daily 


What matter if an inno- | 
}and rarely fail to hurt.” 


| stable, and there is no advantage to the owner 


is that ‘‘its falsehoods are carefully planned 
The question is, 
Shall such malignant assaults or even reckless 
assaults upon character be licensed by law, as 
they will be in effect by the proposed ‘‘reform” 
of the law? Confining a judgment for libel 
to provable pecuniary damages would make 
the remedy a farce. 


= —— 


Conversion of Horse Flesh. 


The average patron of liverymen would 
doubtless be surprised to learn that any in- 
the 
mentioned in his contract 


tentional deviation from route and dis- 


tance for a steed 
would cast upon him the burden of returning 
the horse to the liveryman in as good condition 


as when he received it or of paying for the 


depreciation, regardless of its cause. Yet 
such has been, and in many of the states is to 


day, the law. How even the unbending 
technicalities of the common law were made 
such a result 


to reach is difficult to under- 


stand. The reason is that as soon as the hirer 
assumes control over the horse and proceeds 
to take it where he has noright to take it he is 
guilty of conversion, and he must either re- 
turn the horse to its owner unharmed or pay 
its value. would be well 
enough if the condition that the horse should 


Such reasoning 


goto and return from the designated place 
by the most direct route was a material part 
sut is it? Of course it may 
be made so, but in practice we think it seldom 
is. The charge is usually regulated by the 
length of time the horse is absent from the 


of the contract. 
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on a designated route. How, 


rs 


then. can a deviation be such an assertion of 
control over the animal as to constitute a con 
versi The liveryman is usually willing to 
end a horse for any journey if the hire is paid 
| reasonable care taken of the animal, and 
iny mention of the point of destination is 
sually a mere accident, forming no part of 
the consideration of the contract and which 


the livervman would not insist on for a mo- 


ment if the question was raised before the 
contract was completed. If injury results 
from immoderate use, careless driving or 


negligent exposure, the negligence might give 


a cause of action, But if while the hirer is 
out of the direct route on business or for 
the horse is paralyze or dies from 


germs of which were in his 
left 


justice requires the hirer to bear the 


the 


contagion 
system before he the stable, it does not 
seem that 
oss. This is the view of the que stion which 
was taken by the Iowa court in the recent case 
of Doolittle Shaw, which is reported with a 
collecting the a | the 


juestion in 26 L. R. A. 366 


ications 





upon 


Review of Damages on Appeal. 
The power of a court of last resort to com 


pel a remittitur of excessive damages as a 


ion of affirming the judgment, and thus 


iving the plaintiff an option to remit the 


excess or submit to a new trial, is decided by 
the Supreme Court of Missouri in banc against 
the dissent of three out of the seven judges. 
is Burdict v. Missouri Pacific R. Go., 
26 L. R. A. 384. On this question of great 
practical importance the prevailing and dis- 


The Case 


senting 


opinions ably present the opposing 
views. Ina note to the case decisions which 
expressly or impliedly decide the question are 
collated. It appears that the power of a court 
either to require a remittitur or to reverse a 
large judgment merely for excessive damages 
has been denied in a considerable number of 
cases, but aflirmed either expressly or by im- 
plication Very 
many cases indeed have exercised the power 
without discussing it. The objection that 
such appellate review of excessive damages 
infringes upon the constitutional right of trial 
by jury is urged with great force by the dis- 
senting opinions in the case. The 
question is a very difficult one, but seems to 
have been settled in 


in a much larger number. 


above 


many jurisdictions by | 
quietly assuming the power without much, if 
| 
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any, consideration or objection. A great 
majority of decisions touching the question 
have exercised the power, but the majority is 
much less when we consider only those cases 
Never 


theless, in several jurisdictions earlier cases 


which expressly discuss the question 


denying the power have been overruled by 
later ones. 
—_ 


Extra Fare on Trains, 


In a late case the Indiana appellate court 
decides what seems to be a new application of 
the rule which requires a carrier to allowa 
person to ride without a ticket on the same 
terms as if he had the ticket, where it has not 
This 
decision is that a railroad company which ad 


given the opportunity to obtain a ticket. 


vertises round-trip tickets for sale between cer 
less than the regular 


tain stations at a price 
fare, and which fails to make any provision 
for the issuance of such tickets or equivalent 
checks by a conductor who does not go the 
whole distance, is liable for the ejection of a 
passenger who attempts to procure such a 


ticket at such station, but is unable so to do 
because of the negligence or incapacity of 
the agent, and refuses upon the train to pay 
more than the rate for such Cleve 
land, C. C. & St. L. R. Co. v. Beckett (Ind. 
App.) 39 N. E. Rep. 429. This carries the rule 
of equality in favor of persons riding without 


ticket. 


tickets, if they had not been able to obtain 
any, further than any other case of which we 


have knowledge. A denial of the right of a 


| carrier to charge any extra fare when paid on 


a train, if the ticket office had not been open 
so that the passenger could obtain a ticket, 
was made in the Wisconsin case of Phetti- 
Northern Pac. R. Co., 20 L. R. A. 
483, and in numerous cases cited in the anno- 


place »v. 


tation to that case the same doctrine is declared, 
although there are one or two cases to the 
contrary. Among these cases there is no con- 
flict the a small extra 
charge for fare paid on the train, provided the 
maximum rate allowed by law is not exceed- 
ed, and provided also that an opportunity to ob- 
Whether the 
maximum rate of fare allowed by law can be 


as to lawfulness of 


tain the ticket has been given. 


| exceeded by the addition of such extra charge 
| is a question that has been but little discussed; 


but several of the cases have expressly decided 
that such extra charge to a passenger without 
a ticket cannot be added if it will increase the 
rate beyond the statutory limit. The Indiana 
case above named considerably enlarges this 
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doctrine of equality to passengers who have 
failed without their fault to get tickets. The} 
extension of the rule to round trip tickets at | 
less than the usual rates brings another ele- | 
ment into the problem somewhat similar to 
that which would be involved in the case of | 
any special excursion tickets. As to special 
rate tickets, courts have often held a different 
doctrine in various particulars than that ap- 
As to all such 
special rate tickets the question is somewhat 


plicable to ordinary tickets. 


more difficult, and the Indiana case, we be 
lieve, makes the first declaration upon it. An 
other element of some difficulty may be found 
where, as in this case, the trip extends over 
different divisions of the road or further than 


one conductor goes. 


Index to Notes 


LAWYERS’ REPORTS, ANNOTATED. 
Book 26, Parts 4 and 5. 


Mentioning only complete notes therein con- | 
tained without including mere reference notes to | 


COMMENT. 


Corporations -~CONTINTED. 
denial of liability; statutory Liability: ap- 
parent exceptions to the rule; limits of 
the exception; services rendered after in- 


corporation; ratification; means of ratifi- ¥ 
cation; adoption; receiving benefit; fraud; 

becoming party; enforcing; question for i 
jury M4 ; 


Epidemics, See MUNICIPAL CORPORATIONS. 
Excavation. 


Health: quarantine regulations by health 
authorities:—(a) As to ships: (1 
tions and powers generally: « 


See NEGLIGENCE. 


regula- 
liability 
for damages caused; (3) charges and ex- 





penses; (b) as to land communication: (1) 
in general; (2) isolation of infected per- 
> 


sons; (3) liability for expenses and dam- 





ages caused thereby $24 


Highways; excavations near, see NEGLI- 
GENCE. 

Abandonment of a highway by non-user, 
or otherwise than by the act of public au- 
thorities:—(I.) Abandonment in general: 
(IL.) presumption of abandonment; (IIT.) 
title acquired by prescription: (a) the 
maxim “nullum tempus oceurrit regi :* 
(b) general principles governing such 
title; (ce) state doctrines; (IV) equitable 
estoppel; (V.) effect of non-user of roud: 
(VI.) effect of non-user of part: (VII.) 
effect of encroachments, obstructions, 
ete.; (VIIL.) new road in place of old. (LX.) 





earlier annotations. 

Abandonment. See HIGHWAYS. 

Animals; validity and construction of stat- 
utory regulations as to infected ani- 
mals:—Statutes providing for their de- 


struction; Texas cattle acts; necessity of 
statutes; construction of statutes; 
tributory negligence; conditional owncr- 
ship 63: 
Attachment; right to attach property in the 
hands of an assignee for creditors:—(1) 
Valid assignments; (2) 
signed property; (3) choses in action: (4 


con- 


8 


proceeds of as- 


acknowledgment and record; (5) acts of 

qualifying—inventory; (6) pos- 
session; (7) estoppel; (8) fraudulent and 
void assignments; (9) statutory rights of 
assignee; (10) when assent of creditors is 
required; (i1) partnership assignments 

Bid. See MUNICIPAL CORPORATIONS. 

Bills and Notes; validity of oral promise to 
accept an order or bill of exchange:— (a 
Orders and bills drawn; (b) orders and 
bills not drawn 


assignet 


Checks; negotiability of:—(I.) Definitions; 
li.) date of check; (IIL.) notice; (IV.) 
payee:—(a) fictitious; (b) bearer; (c) in- 


dorsement; (V.) proof: (VI.) lost or stolen 

VIT.) statutes; (VILI.) payuble in 
money; (LX.) possession 568 

Contagious Diseases. See ANIMALS. 


checks; 


Epidemics of, see MUNICIPAL CORPORA- 
TIONS. 
Contractor. Sec NEGLIGENCE. 
Contracts. Sce MUNICIPAL CORPORATIONS. 


Corporations; liability of, on contracts of 
promoters; cases recognizing liability; 
modification of the doctrine of liability; 


laches of corporation officials {4 
Effect of an abandonment of:—I.) Rever- 
| sion of title to; (Il.) damages and com- 
pensation; (III.) damages as personal 
| property 65! 
Infected Animals. See ANIMALS. 
Injunction; in aid of lowest bidder val 
Insolvency. See ATTACHMENT. 
Mandamus; to enforce right of lowest bid- 
der 7 


Master and Servant; liability toemployés 
| of contractor for unsafe appliances or 
| place of labor; premises; appliances; serv- 
ants; owner absolved 
Municipal Corporations; rights of low- 

est bidder on a public contract:—(1) Cases 
affirming right of lowest bidder; (2) ab- 
sence of statute requiring award to lowest 
bidder; (3) rights under statute or ordi- 
| nance: (a) reservation of right to reject 
bids: (b detec- 
| tive bid or bond; (d) specifications, quality 
of article; (e) change of plans or bid, 
abanconment; (f) deposit; (g) lowest bid- 
| der—determination; (bh) qualification of 
bidder; (i) re-advertisement; (j) confirma- 
tion by council; (k) street railway grants: 
(1) mandamus and injunction generally 
Especial powers and liabilities of, in time of 
. epidemics:—(a) In general; (b) pest houses: 
(Cc) vaccination; (d) physicians: (e) nurs- 
ing, attendance, andsupport;: (f) effect of 
settlement of sick person 

Negiigence; liability of contractor to third 
| persons for defects in his work after the 
completion and exception: 
| nuisance 


opening bids, letting: (c 


acceptance; 


Liability for dangerous condition of private 
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Negligence—CONTINUED. 
- grounds lying open beside a highway or 
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44 et street adjacent; private ways; statutory 
<8. . liability; property raised above street; ex- . sas . : 

: cavation older than highway 686 An ordinance providing for the destruction 
itt af Orders. See BILLS AND NOTEs. of milk by the authorized inspector who finds 
th z isc: dtnbiaieeiiadoaiineaen a , sal 
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rv- f Street Railways. es 

es ; The bed of a navigable lake of considerable 
te ; The capacity of a street railway company to) size is held in the Iowa case of Noyes 0 
ise es ‘ - 
a ‘ take a grant of the privilege of operating a) Collins, 26 L. R. A. 609, not to pass in a de 
oa ' road for a longer period than that of its cor- scription of land extending to the lake, giving 
rdi- 3 porate life is affirmed by the Federal Circuit | the meander line of the lake as a boundary. 
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ate Co. ¢. Detroit, 26 L. R. A. 667, and the corre-| riparian owner does not extend beyond the 
bid sponding power of the city to grant such an shore of such lake. But, to the contrary, see 
bid- easement is sustained. the New York case of Governeur v. Nat. Ice 
1 of An erdinance revoking the license of a/(o,. 18 L. R. A. 695, and note. Also the 
om street railway company for failure to comply | Michigan case of Grand Rapids Ice & C. Co. 
‘ “or with conditions is held in the linois case of | », South Grand Rapids I. & C. Co., 25 L. R.A. 
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727 <a 
bird Free Speech in Public Places. Inherent power to provide for the proper 
r the au care of poor sick persons in time of an epi 
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504 An ordinance prohibiting any public address | demic is declared in the West Virginia case of 


on any public grounds, such as Boston Com 
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mon, is sustained in Commonwealth v. Davis, 
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727, 


| Thomas v. Mason, 26 L. R. A. to exist in 
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every municipal corporation. The note to the 
the municipal 


power and liabilities in time of epidemics. 


case presents authorities on 


Infected Cattle. 
The Missouri 


infected cattle 


statute against transporting 
, while held unconstitutional so 
far as its prohibits transportation by railroad 
and steamboat through the state, is held in 
Eddy, 26 L. R. A 


ates to bringing 


Grimes 2 638, to be valid 


so far as it rel the cattle into 


the state, or moving them from one part of 


the state to another. 
Corporations. 
One who either negligently or knowingly 


permits his name to be 
the 


tion for which arti 


used in carrying on 


business in name of a proposed corpora- 
cles have been recorded, is 
held liable with those who carry on the busi- 
Court 


Flour City 


partners in the Federal Circuit 
of Appeals case « f Wechselberg 
Nationa jank, 26 L. R. A. 470, 


capita st 1 








where no 
ock has been subscribed for the cor 


poration or anything done except to file 


Service of a summons upon the president of 
a foreign corporation temporarily within the 
isinessand 


state in which the company does no bt 


has no agent. is held insutlicient by the U. 8S. Su 
preme Court in the late case of Goldey Morn 





ing News, Co-op. Advance Opinions, p. 496, 
ind a special appearance for the removal of 
t case toa Federal court is held not a waiver 


of the right to raise the question of 


jurisdic 


tion after removal. This decision sustains 
he view suggested in a note on the subicet 
reviewing the authorities, in 23 L. R. A. 490. 


Fraudulent Conveyance. 


1] 


void as to all creditors if 


ntent to hinder or defraud 


That a deed is 
made with one of 
asserted in the Nova Scotia case of 

McDonald, 26 N. 8. 349 


deed made with intent to avoid a particular 


in which a 


iability was held void as to that creditor even 


is to subsequent debts after the 


former had 


Right to Debtor's Earnings. 


The creditor of a husband is given in the 


West Virginia case of Boggess v. Richards, 26 


L. R. A. 5387 
of a 


, aright to a portion of the profits 


business in which the husband has 


engaged with his wife’s capital for her benefit 
in her name, and on her credit, where larg 


profits have accrued. Probably a majority of 


| the authorities are opposed to this, for which 


see note to the Wisconsin case of Mayers ¢, 
Kaiser, 21 L. R. A. 623. 


Newspaper Libel. 


Failure to make any effort to verify the accu 
racy of a libelous dispatch is held in the Fy 
eral Circuit Court of Appeals case of Press 
Publishing Co. v. McDonald, 26 L. R. A. 53 
to give the jury a right to allow exemplary 
damages, 


Negligence. 


A contractor who has completed his work 
which has been accepted, is exempt from lia- 
bility for subsequent injuries to third persons 
First 
Smith (Pa.) 26 
The note to the case 


his work. 
Congregation 2. 


on account of defects in 
Presbyterian 
Lb. 3. A. 
that the meagre authorities on the subject are 
generally to the same effect. 

One who puts a staging in his building for 
use by employés of a contractor is held liable 


504. shows 


to them for injuries caused by negligence in 
its construction. Bright o. Barnett & R. Co 
(Wis.) 26 L. R. A. 524. The other authorities 
on the question, as shown by the note to the 
case, are substantially in accord with it. 


Social Club. 


A social club not formed to avoid the law is 
held in the Missouri case of State, Bell, 2. St. 
Louis Club, 26 L. R. A. 573, on a lengthy re- 
view of the authorities, to be outside the s« ope 
of the dramshop law. 





Sunday. 


The fact that hunters on Sunday were vio- 
lating the law is held in the Iowa case of Gross 
v. Miller, 26 L. R. A. 605, to be no defense to 
an action by one against the other for injuries 
caused by negligent shooting, 


Checks. 


The negotiability of a check is sustained in 
the Missouri case of Famous Shoe & C. Co. 2. 
Crosswhite, 26 L. R. A. 568, where the maker 
is held liable to a bona fide purchaser on a 
check given to a payee in an assumed name, 
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and he was not allowed to escape by relying 
on the custom of the bank to require identifi 
cation of those who present checks. The note 
to the case reviews the numerous authorities 


on the question of negotiability of checks, 


Altering Note. 


The signing of a note as a maker by the heir 
of one of the original makers as evidence of 
his intention to pay the latter’s portion out of 
the assets of the estate is held in Allen v. Dor- 
nan, 57 Mo. App. 288, an alteration discharg 
ing all the original parties not consenting 
thereto. 


Promise to Accept Order. 


An oral promise to accept an order, made to 
cive credit with a third person, is held in the 
NR. A 

The 
note to the case reviews the decisions on the 


Oregon case of Allen 2. Leavens, 26 L 
620, to be within the statute of frauds. 


validity of a parol promise to accept an order 


or bill of exchange. 


Insurance, 


The sale of an interest in business to an in- 
coming partner is held in the New York case 
of Germania F. Ins. Co. ». Home Ins. Co., 26 
L. R. A. 591, to violate a condition against a 


sale or transfer of the property or change in | 


title or possession. Decisions in conflict with 
this are found in a note to the Michigan case 
of Beebe v. Ohio Farmers Ins. Co., 18 L. R 
A. 481. 

The insistence that an umpire must be taken 
from another locality by the appraiser ap 
pointed by an insurance company is held in 
the Michigan case of Brock v. Dwelling House 
Ins. Co., 26 L. R. A. 623, to justify the insured 
in regarding the appraisement as abandoned. 


Interstate Extradition. 





The power of a governor to issue a requisi 
tion to another state for extradition is held in 
state v, Hudson (C. P.) 2 Ohio Dec. 41, to be 
an executive duty imposed upon him by the 
laws and Constitution of the United States 
which cannot be limited by the legislature to 
cases of felony. 


The Humorous Side. 


LET HER GO GALLAGHER.—This somewhat 


familiar modern maxim seems pertinent to the | 


late Wisconsin divorce case of Gallagher 
The husband asked for the divorce 
from his wife on the ground of cruel and in 
human treatment and the court let her go 


Gallagher. 


WHERE THERE Is SO Mucn SMoKE.—There 
must be some fire, thought a patrolman, who 
saw smoke pouring from the cellar of a Buf 
falo lawyer's residence, and post haste he called 
the fire department. 


But it was only a little 
smoke fora ham. The lawyer had made an 
amateur smoke house out of a barrel in his 
back yard; but his wife with natural regard 
for the appearances, after he went to the office, 
removed it to the cellar so it would attract 


attention. 


MARE MAKES THE Monty Go.—The excep- 
tional propensity of a mare to kick when she 
was close to other horses was held in a late 
Scotch case to be ‘‘a defect in the conditions 
of the plant” within the meaning of the Em- 
ployer’s Liability Act. This Scotch ‘plant’ 
planted one foot on a Scotchman’s head, which, 
in spite of the reputed bardness of that organ, 
did not prove invulnerable. He became the 
‘‘pursuer,” as they call the piaintiff over there, 
and recovered £30 from the owner of the mar 
As the owner saw 600 shillings going nimbly 
he may well have thought there were two 
sides to the old maxim that money makes the 
mare go. 

Usqve ap INrFEROs.—A Virginia subscriber 
writes as follows: ‘‘Having seen in the 4th 
number of CASE AND COMMENT the application 
of the revised maxim—cujus est solum ejus 
est usque Sheolum—made by a Philadelphia 
lawycr, I am reminded of a story told of a 
Virginia lawyer, who is also a preacher, far 
mer, etc. Walking one day in his field where 
a plowman was at work he said to him: ‘‘Plow 
deep, John, plow deep, it is all mine, 
down to Hell.” 


afterwards said: 


clear 
The plowman telling of it 
“Talways thought Mr. —— 
would go to Hell, but I never knowd before 
he owned land down thar.” 

WaAIveD.—A 
scriber sends us the following, clipped from a 


VERIFICATION Texas sub- 


local paper: ‘‘Among some old papers in an 
Arkansas probate court was found a doctor's 
account for medical attendance during the last 
On the back the ad- 
ministrator had made the following indorse 
‘This claim is not verified by affidavit 
}aS the statutes require, but the death of the 


illness of the deceased. 


ment: 


deceased is satisfactory evidence to my mind 
that the 
Adm.’” 


doctor did the work. W— s—, 
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212,000 Cases 
are digested and systematically arranged 
in vols. 1-9 of The General Digest. It 
is the only single series of books where 
you can find them all. 

It is conceded that practically all 
points of the law are passed upon by 
the courts every ten years. 

When you want to clinch an argu- 
ment, if you are correct as to the law, 
what will do it best? An apt citation. 

Then the wonder is, why will any 
lawyer try to get along without such a 
digest? There are those who try to, 
but —there are others. 
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It Recommends Itself. 


The Lawyers Co-Operative Publishing Company, 


ROCHESTER, N. Y. 


99999099 O9OO99999O99O9O9OOH 


SHOHSHSHHSHHHSHSHOSOSHOOOHOHOHOOO OOOO OOO OOOOH OOOOD 


& 
® 
® 
© 
® 
e 
@ 
© 
® 
® 
© 
Y 
© 
e 
® 
@ 
e 
e 
® 
e 
© 
® 
“ 
® 
© 
® 
® 
© 
® 
@ 
4 
9 
© 
© 
@ 
® 
© 
® 
© 
° 
° 
& 
® 
® 
& 
© 
® 
® 


eee 





SPOPOSSOSOSSOOSOOSOSSOOOSOOOSOO SOSH OS OOOOOOOO DOSES 





